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Frequently Asked Questions for Hospital Staff
1.
What is the Donate Life California Donor Registry?

The Donate Life California Organ & Tissue Donor Registry is the state-authorized donor registry established in April 2005. The Donate Life California Donor Registry provides a clear and legally binding means of documenting personal authorization for organ and tissue donation. Donor registries have been established in all states and the District of Columbia to simplify the process of documenting an anatomical gift, ensure the document of gift is available at the time of death, and allow organ procurement organizations (OPOs) and eye and tissue banks to proceed with honoring an individual’s decision to donate.

California's four OPOs were authorized to establish an online organ and tissue donor registry through state legislation, SB 112 (2003). Donate Life California, an independent non-profit organization, administers the secure and confidential registry.
2.
What is personal authorization for donation and why is it legally binding?
Personal authorization for donation means that the donor’s decision is paramount and should be respected. When someone adds their name to the state's donor registry they create a legally binding document, relieving the family of the burden of making the donation decision on behalf of their loved one.
The California Uniform Anatomical Gift Act (UAGA) of 2007 under Health and Safety Code, Section 7150.20 states that a valid Document of Gift is binding upon hospitals and families without need for further consent from next of kin. The enrollment form provided by the Donate Life California Donor Registry is the Document of Gift.
The California Vehicle Code states that “the [donor registry enrollment form] shall constitute a legal document under the Uniform Anatomical Gift Act…and shall remain binding after the donor’s death despite any express desire of next of kin opposed to the donation.”
3.
How does the registry work within the donation referral process?

When the OPO is contacted by a hospital with a potential referral, the OPO or agent contracted by the OPO conducts a search to check whether potential donor has registered to be an organ and/or tissue donor. If the potential donor is registered, this information is shared with the OPO administrator on call so that the OPO can plan to present the Document of Gift to the next of kin.
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4.
How does the registry affect the family consent process?

Whether or not their loved ones are registered donors, families of potential donors are supported with care and sensitivity. If the eligible donor is identified as a registered donor, the family is presented with the Document of Gift and the notification is documented with the signature of legal next-of-kin. Such a signature does not constitute the family’s consent, as the individual’s enrollment with the Donate Life California Donor Registry is considered a legally binding personal authorization for donation.

5.
What if the next-of-kin challenges the personal authorization for donation?

Legally and ethically, our responsibility is to honor the donor’s decision. Failure to honor an anatomical gift not only costs lives, but could also put those health care professionals involved at legal risk because the law states that no other person can revoke this gift, either before or after the death of the donating individual. 
6.
Why is the Donate Life California Donor Registry Verification/Document of Gift legal without a physical signature?
All individuals who have signed up via the Donate Life California Donor Registry website provide a legally binding electronic signature when they accept the terms and conditions of the enrollment form. The vast majority of individuals sign up through the Department of Motor Vehicles when applying for or renewing their driver’s license or ID card.
7150.5 of the UAGA states that any signed statement that is in compliance with this chapter, or a driver’s license or identification card that meets the requirements for validity set forth in the Vehicle Code, shall be honored and no further consent or approval from the next of kin or other person listed shall be required.
The original rationale for witnessing a document of gift was to verify the identity of the individual making the gift. The online registry has other methods of identity verification built in with the unique identifiers of mother’s maiden name, California driver’s license/identification card number, and place of birth. In the case of DMV registrations, the identity of the applicant is confirmed.
The signature requirement for most documents of gift under the UAGA is specifically waived by amendments concerning documents of gift made by means of online registration and drivers licenses. The Donate Life California Donor Registry uses the same methods of signature validation as are required by California’s Uniform Electronic Transactions Act (UETA), section 1633 of the Civil Code.
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7.
How does the registry affect the donation after cardiac death (DCD) process?

In cases with the potential for donation after cardiac death (DCD), the Document of Gift is presented as evidence of the individual’s wish to donate. However, it does not constitute legal authorization to pursue organ recovery, as such authorization becomes legally binding only upon the death of the individual. Organ and tissue recovery is pursued if the family gives consent to do so.
8.
What if the family states that their loved one stated prior to admission to the hospital that they had changed their mind and did not want to be a donor?
When a patient’s name and identifying information appears on the donor registry, California law states that the individual’s personal authorization for donation is irrevocable and not subject to approval by the next of kin. OPOs are committed to pursuing the donation process in this situation, with or without the family’s approval.
The statutory requirements and legal status of the enrollment form and registration is spelled out in the Uniform Anatomical Gift Act of 2007, Health and Safety Code §7150 et seq. (henceforth, “UAGA”) and Sections 12811 and 13005 of the Vehicle Code, which states:

The enrollment shall constitute a legal document pursuant to the Uniform Anatomical Gift Act (Chapter 3.5 (commencing with Section 7150) of Part 1 of Division 7 of the Health and Safety Code) and shall remain binding after the donor's death despite any express desires of next of kin opposed to the donation.
The OPO then evaluates the medical suitability of the donor. If the donor is determined to be a viable candidate, the OPO shares the Document of Gift with the family and consults with them about the donor’s medical/social history.
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